
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 630/2012. 
(U/S  341/324/34 I.P.C.) 
 
 

 STATE 

-Vs- 

1) Sri Gour Das 

2) Sri Nitai Das. 

…………… Accused persons. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Addl. P.P. 

 Ld. Advocate appeared for the defence : 

 Dr. K.C. Dutta. 

 
Evidence recorded on :  11-12-12, 06-01-13, 29-04-14 and 17-03-15.  

Argument heard on :   24-07-2015.  

Judgment delivered on:  24-07-2015.  
 
 

J U D G M E N T 

 
1.   Briefly the prosecution story as unfolded from the ejahar 

submitted by one Falani Das at the Panery police station stating inter-alia is 

that the accused persons, having „dao‟, „lathi‟  etc. in their hand, wrongfully 

restrained the informant and her husband Krishna Das on the way and 

assaulted them physically and also inflicted injury by sharp weapon. But she 

and her husband somehow managed to flee. Accordingly the Panery police 

station registered a case, started investigation and submitted charge sheet 

u/S 341/324/323/354/34 I.P.C. Hence the prosecution case. 

 



 
2.   Necessary processes were issued against the accused persons for 

causing their appearance before the court. Then the accused appeared before 

the court. The copies of relevant documents were furnished to the accused. 

The charge was framed u/S 341/324/34 I.P.C. Then the content of charge 

wasread over and explained to the accused to which both the accused pleaded 

not guilty and claimed to be tried. 

 
 

3.   Trial commenced. During trial prosecution has examined as many as 

five witnesses to bring home the case.The accused persons are examined u/S 

313 Cr.P.C. No witness has been examined by the defence. Heard argument 

advanced by both the sides. Perused the material available in the case record, 

material in the entire evidence and after hearing argument the judgment is 

delivered in open court on close of the trial. 

 

4.   POINTS FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused persons on 08-09-2011 at about 4-00 P.M. on 

the road towards Dimakuchi wrongfully restrained the informant 

Falani Das and her husband Krishna Das in furtherance of their 

common intention and thereby committed the offence punishable u/S 

341 I.P.C.? 

II. Whether the accused persons on the same day, time and place had 

voluntarily caused hurt on the person of informant Falani Das and her 

husband Krishna Das by dangerous weapon in furtherance of their 

common intention and thereby committed offence punishable u/S 

324 I.P.C.? 

 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
5.  PW 1 Sri Babu Das deposed in his evidence that on the day of 

occurrence there was a physical altercation between the accused and the 

Krishna Das. But he is hearsay witness. 

 

6.  PW 2 Smt. Falani Das deposed in her evidence that on the day of 

occurrence there was a verbal altercation took place first among her husband 



and the accused persons and the accused persons chased them and 

assaulted them. 

 

 In cross examination she replied that her husband Krishna Das now 

been languishing in jail in connection with some other case. Further she 

submitted that she does not know why the occurrence took place. Further 

she replied that the houses of Rabi Das, Balo Das, Gopi Das, Mantu Das were 

situated near the place of occurrence. She further replied that Bhaben Nath, 

Nanda Das were present at the time of occurrence. Also further replied that 

her husband often involved with altercation with others. 

 

7.  PW 3 Sri Jogendra Mandal deposed in his evidence that on the day of 

occurrence he was returning from the house of his uncle and he came to hear 

that Krishna Das was shouting near the house of the accused persons and 

the accused persons came out from their house and asked Krishna Das to go 

out from near their house. But during the process, he fell down and sustained 

injury. 

 

8.  Another prosecution witness namely Madan Singha has stated in his 

evidence that the incident took place three years before at day time. But he is 

also hearsay witness and could not enlighten the prosecution story. 

 

9.  PW 5 Krishna Das deposed in his evidence that the occurrence took 

place three years before on public road in from of the house of accused 

persons and the accused persons inflicted cut injury on his wife and then 

knowing the fact he came to the place of occurrence and then the accused 

persons also inflicted him injury on his head by “Kodal”. Hence he fell down 

and was taken to Panery Minis PHC. He was given treatment there and 

applied stitches at his head and then released.  

 
 In cross examination he admitted that he has been now languishing in 

jail being convicted in another case. 

 
10.  It is cleared from the evidence that the character of the accused 

person is doubtful and often he is involved in quarrel with others and at the 

time of giving evidence he was even languishing in jail being convicted in 



connection with other case. Hence the testimony of this witness and his wife 

cannot be believed without corroboration of other witnesses.  

 
11.  Though the prosecution examined 3 independent witnesses, but none 

of the independent witnesses deposed any aggrieved action on the part of 

the accused persons. No independent witness has deposed that the accused 

persons assaulted the informant physically and her husband Krishna Das. 

Moreover, I have not found the evidence of PW 2, the injured person and her 

husband consistent with their earlier version. Also PW 5 Krishna Das stated in 

his deposition that the accused persons inflicted cut injury at the hand of his 

wife. But the PW 2 i.e. the wife of Krishna Das did not depose the fact in her 

evidence where she particularly received injury. Moreover, the prosecution has 

failed to adduce evidence of the nearby persons of the place of occurrence or 

nearby persons of the houses of the informant. 

 
12.  Considering the said discussion, in my opinion, the prosecution could 

not establish their case beyond reasonable doubt against the accused persons 

and accordingly the accused persons are acquitted from the charge u/S 

341/324/34 I.P.C.  

 
O R D E R 

 
13. As the prosecution has failed to prove the case with the material of 

beyond reasonable doubt against the accused persons, so both theaccused are 

acquitted and set them at their liberty forthwith. The bail bonds furnished on 

their behalf are also discharged from the case.  

 

14. The judgment is given under the hand and seal of this court on this 

24th day of July, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishy)     (Sri A.J. Baishy) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 



 
 

 

 

 

24/07/15 

   Accused Gour Das is present. Other accused is absent with 

step. Cause shown recorded vide petition No. 1443/15. Ld. Counsel 

took him on his representation. M.O. and I.O. are not turned up 

today. Considering the particulars of the case I have closed the 

prosecution evidence. Accused persons were already been 

examined U/S 313 Cr.P.C. on 21-04-2015. So I do not deem it fit to 

examine them further. Accordingly I have also closed the 

examination of accused persons u/S 313 Cr.P.C.  

  Heard argument advanced by both the sides. The judgment 

is also delivered in the open court in presence of the accused 

persons. The judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case with the 

material of beyond reasonable doubt against the accused persons, 

so both the accused are acquitted and set them at their liberty 

forthwith. The bail bonds furnished on their behalf are also 

discharged from the case. 

The case stands disposed of.  

 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 

A N N E X U R E. 
 
 
 

A. Prosecution witness : 1) Sri Babu Das 
2) Smt. Falani Das 
3) Sri Jogendra Mandal 
4) Sri Madan Singha 
5) Sri Krishna Das. 
 

 
B. Defence witness  : Nil. 

 
C. Documents Exhibited : Ext. 1 F.I.R. 

Ext. 2 Charge-sheet. 
 

 
 
 
 
 
 

(Sri A.J. Baishy) 

        SDJM(S) Udalguri, 
        BTAD, Assam. 

 


